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Meeting called to order at 7:00pm 
 
Pledge to the Flag led by:  Chairwoman Soden 
 
Chairwoman Announcements:  A lengthy announcement.  On March 10th I received a letter 
from Mr. Brick pertaining to the kiosk project.  He asked to have the discussion adjourned until 
they were able to work out details.  I did contact our town attorney to let them know that Mr. 
Brick was working on this and making progress, therefore the adjournment was granted.   The 
full letter is located on our town website.  Our attorney has reached out to Mr. Brick and asked 
him to submit his recommendations to the Board by April 14th.  The Town intends to ensue 
remediation, a last resort would be suspension of permits for building.  Mr. Brick has confirmed 
receipt and will continue to discuss this with Mr.  Keniry.  Mr. Brick has also been advised to 
reach out to the town engineer to set up escrow for this project.  We will resume discussions at 
our April ZBA meeting.   
 
Motion to approve Minutes from February 24, 2021 Zoning Board Meeting 
 
Chairwoman Soden:  Are there any modifications for the Minutes from February 2022. 
There are no modifications, can I have a motion? 1st  Mr. Manning 2nd  Mr. Smassanow. 
Poll the Board: Mr. Smassanow-Yes; Mr. Manning- Yes; Mr. Quillan- Yes; Mr. Akari- 
Yes; Chairwoman Soden- Yes; Motion carried to approve Minutes.  
 

Public Comment: 
Chairwoman Soden: If you want to make a comment during the public comment section, 
please use the raise hand symbol and state your name and address, you will have three 
minutes to state your comment.  
Public comment opened at 7:03  
Public comment closed at 7:04 
 
 
839 Murry Road – Robinson - Area Variance Application – 176.-1-6.3 
Chairwoman Soden:  This is for a proposed garage.  The additional space above the garage is 
for the homeowners’ parents.  They would like to have the parents watch their children while 
they are running their local business. The house is set away from other homes and very 
secluded.   
 
Mr. Lewis:  This home is in the R2 district.  The applicant tis looking to do a residential 
structure. The applicant will have to go to the Planning Board for a Special Use Permit and Site 
Plan Review if this variance is granted.  They are asking for 20-foot relief side set back.   
 
Tonya Robinson – 839 Murry Road:  My husband and myself own this property, we also own a 
gym in town.  To run our business and stay in this area, we would like our parents to be with 
us.  My mother is my full-time nanny for us but lives in Saratoga.  We think that it would be 
much easier for our family if my parents reside on our property in their own space.   
 
Chairwoman:  I saw what your plan, it seems sizable.  
 
Mr. Robinson: Over 3,000 square feet of living and a garage.   



 

 

Mr. Smazzanow:  Just want to make sure, where you are looking to seek the setback, there is 
woods there?  Due to the way the property is set up and septic, you must ask for this relief.  It 
doesn’t seem like you are encroaching on anyone.  As a suggestion, you should have your 
neighbors write something in support of your project.  It helps a lot.   
 
Mrs. Robinson:  We will do that.  
 
Mr. Quillan:  This could be more detailed.   
 
Mr. Robinson:  I did give Patti 2 larger maps that are more detailed.  
 
Chairwoman Soden:  Does the Board feel the application is complete? Can I get a motion 
to declare the ZBA the as Lead Agent on SEQRA?  1st  Mr. Quillan 2nd  Mr. Manning. Poll 
the Board: Mr. Smassanow-Yes; Mr. Manning- Yes; Mr. Quillan- Yes; Mr. Akari- Yes; 
Chairwoman Soden- Yes; Motion carried.  
 
Chairwoman Soden: We have part one of the Environment Assessment.  Since this is going 
for Special Use and Site Plan in front of the Planning Board, they will want more of a full 
assessment, it looks at the full detail.  We are Lead Agent on this project, so I am going to go 
through 11 questions for the second part of the Environmental Assessment.   
 
Chairwoman Soden reads all 11 questions.  No significant Environmental Impact is found.  
 
Chairwoman Soden:  Can I get a motion to classify this as unlisted action under SEQR 
with a Negative Declaration of Significance.   1st  Mr. Manning 2nd  Mr. Quillan. Poll the 
Board: Mr. Smassanow-Yes; Mr. Manning- Yes; Mr. Quillan- Yes; Mr. Akari- Yes; 
Chairwoman Soden- Yes; Motion carried.  
 
Chairwoman Soden:  Can I get a motion to schedule a Public Hearing for April 28th at 
7:15. 1st Mr. Quillan 2nd Mr. Manning. Poll the Board: Mr. Smassanow-Yes; Mr. Manning- 
Yes; Mr. Quillan- Yes; Mr. Akari- Yes; Chairwoman Soden- Yes; Motion carried 
 
 
7:15 pm – Public Hearing – Use Variance - Neighborhood Kitchen - 312 Rowland Street – 
190.10-3-25.1 
Public Hearing opened:  7:15pm 
 
Chairwoman Soden: Proposed Use Variance for this building on Rowland street.  The building 
has been a restaurant for over 50 years.  Due to the recent closure of the pizza shop housed in 
this building, it has lost its proposed use.  I would like to give the applicant a chance to speak 
regarding his project.   
 
Chip Lawrence: I grew up in this area, rode my bike to Mary’s Country Store.  My partner has 
been a chef for over 20 years.  We have been looking at this property for a year.  Right now, we 
have a pending sale agreement pending the Boards approval.  Our concept is home style 
gourmet meals for takeout and delivery along with some catering.  We do not find this concept l 
in Milton, there are a lot of choices but nothing like this.  I think that it will benefit the 
community.  We are asking for consideration to keep this a commercial property.  We are not 
looking to change the footprint of the building. The back parcel was sold off to the neighbors 



 

 

behind the building and they are going to keep that forever green.  It will not be intrusive to the 
neighbors; it is not a restaurant or a bar.  We will be open for dinner hours and closed by 8pm.  
We don’t think that there will be traffic concerns or a problem with noise.  The building needs 
some upgrades and modifications for improvements.  Something to be proud of.   
 
Mr. Manning:  Is there a lot of work that needs to be done inside?   
 
Mr. Lawrence:  Mostly equipment is needed.  Previous owners did start renovating and we will 
finish that.      
 
Mr. Manning:  Down the road you are not planning on turning it into the restaurant? 
 
Mr. Laurence:  No, with the way the industry is going, we think that would not be a good idea 
for us.  We have no intentions of doing that.  Our concept focus is 100 percent takeout and 
delivery.   
 
Arleen Ebert:   I would love to see this building be in use again.  My family was the original 
owners of this house.  However, I would ask that the new people get rid of the dumpster that is 
in the lot.   It attracts people to come and dump there.   
 
Mr. Lawrence:  With the building being vacant, it has attracted dumping.  We are happy to 
move that and clean up the lot.   
 
Emily August – 310 Rowland Street:  I am a property manager; I buy and flip properties.  I am 
concerned about a few things; my bedroom faces the building.  There are structural things that 
I am worried about as a builder and other things from a resident’s perspective.  Lighting is one.  
The illumination of that lot would directly affect my home and bedroom.  Traffic is another 
issue for me, this is already a busy street during school hours.   I think a take out business is 
great, will there be alcohol sales, will this business plan change in the future.  I sent a list of 
questions to the Board.  
 
Chairwoman Soden:  We did receive them, most of them would be better answered by the 
Planning Board, we are zoning.  
 
Smazzanow:  How long have you lived in the house and was the business open when you 
moved in?  
 
Mrs. August: 4 years, the business was not open when we moved in.  It has never been open.    
The building has been taken back by the environment; I have heard that there wasn’t heat in 
the building at one time.  I am not sure if this has long term effects on the building.   
 
Chairwoman Soden:  Can I get a motion to close the Public Hearing at 7:26pm?   1st Mr. 
Manning 2nd Mr. Quillan. Poll the Board: Mr. Smassanow-Yes; Mr. Manning- Yes; Mr. 
Quillan- Yes; Mr. Akari- Yes; Chairwoman Soden- Yes; Motion carried 
 
Chairman Soden: Can I get a motion to approve a Use Variance for 312 Rowland 
Street?  
1st Mr. Manning 2nd Mr. Quillan. Poll the Board: Mr. Smassanow-Yes; Mr. Manning- Yes; 
Mr. Quillan- Yes; Mr. Akari- Yes; Chairwoman Soden- Yes; Motion carried 



 

 

7:30 Continuation of Public Hearing for – Milton Solar Project – Area Variance – 209 Stone 
Church Rd. 176.-2-21312  
Public Hearing opened:  7:33pm 
 
Chairwoman Soden:  This is a carry over from the February 2022 Zoning meeting. This was 
left open to complete the SEQRA, which is still not completed.  In addition to many other 
ongoing discussions between the landowner, applicant, and residents.  There has been a lot of 
communication and that is good.  The Board received a letter from the residents regarding this 
variance and the impact that it would have on its homes.  Milton solar has responded to that 
letter.  A few of us had the opportunity to visit the site from MacArthur Drive, very good thing.  
We could see where the farm would be.  In addition, we went to the opposite side with Mr. 
Rathbun and that was a good thing to see.  
 
Mr. Manning:  For me, visiting this site from the MacArthur side was eye opening.  I feel it was 
very close to the resident’s home.  I don’t like the 100 feet, its close.   
 
Mr. Quillan:  I was unable to attend the site meeting, but I was able to look at the pictures.  In 
my opinion, putting a chain link fence around the project will allow you to see the panels.  It 
appears very close to the residence.  The fence should be further set back and maybe a vinyl 
fence and not a chain link.   
 
Mr. Smazzanow:  When we were able to talk to Mr. Watson and then I read an extensive letter 
from the residents, an extremely comprehensive letter.  I am trying to put together what is 
going on with this project.  Going to the site visit caused more questions for me.   
 
Chairwoman Soden:  I want everyone to know, this is not going to be the last meeting about the 
Solar Project.  We are scheduled to have a workshop on April 19th.  It is a working meeting, we 
will work through the facets and the concerns of the neighbors.  We are coordinating our 
efforts together.   
 
Mr. Watson:  In order to make this project feasible we are asking to increase the surface space 
to 18%.  We are willing to go down to 15% because we were able to acquire more land from 
the owner.  We are looking to help NYS to reach their goal of 70% of renewable energy.  We 
cant make the site work at 10%, that is why we are looking for relief.  The 15% has been 
approved before in the Town of Milton.  We also learned that the Town was looking to increase 
this amount anyway to about 30%.  We also are looking to get this increase so that the rest of 
the land is not land locked.  There are also letters from the neighbors and we have responded 
to them.  We do empathize with them; these are their homes, and we understand that. We are 
offering to make some concessions to keep the harmony.  The neighbors would like 300-foot 
set back, which is excessive, we are willing to do 150 feet.  We also noticed that 2 neighbors 
have been trespassing on the land to install their dog fences.  Regarding screening, we would 
like to use natural screening and we will maintenance that screening. We want to be good 
neighbors.  We can visit moving the line back, putting natural screening, letting the neighbors 
keep their fences on the land.   
 
 
 
 
Chairwoman Soden:  Purchasing the additional land does not change the project. 



 

 

 
Mr. Watson:  There are wetlands in the front of the property so we can’t move the project.  It 
also has Dons barns on it.   
 
Mr. Smassanow:  When you decided on this project, why didn’t you go and talk to the residents 
before coming to the Board to see how they felt.  You spent a lot of money on engineering with 
the assumption that we were going to say yes.  You knew that we only allowed 10%.   
 
Mr. Watson: We just hadn’t gotten to that point and we are talking now.  It has been a logistical 
thing for me, I am working on other projects within the state.  If we moved or removed the 
panels from MacArthur to Stone Church we would lose a lot of panels because there is wetlands 
there.   
 
Mr. Smassanow:  We will be having a workshop on April 19th.  Your engineer Lluis said that 
there was no depreciation to a home due to the solar farm.  In the letter it states that there is 
7% depreciation value to a home by a solar farm.   
 
Mr. Watson:  There are many studies have been done to disprove this.   
 
Mr. Smassanow: We will need you to prove this true.   
 
Mr. Quillan:  You should think about using a black galvanized fence, this way it is not easy to 
see.   
 
Chairwoman Soden:  I would like to give the public a chance to speak.  
 
Matt Hauser - 932 MacArthur Drive:  Our letters do speak for themselves and if there are any 
questions, I am happy to answer them.  I just want to go through a few points.  First, this project 
is significantly different from any solar project that the Town has ever approved.  It boarders 
R1 and R2 properties, no other projects have been approved to boarder these types of zones.  
Were the solar farms have been built are on appropriate land.  The second difference is the set 
back from houses.  The average between the fence line and the property line is approximately 
200 feet in the other 3 solar farms.  In our case it is 80 feet between our property lines.  The 
third difference is the environmental impact.  This site has multiple wetlands on it and the 
project calls for clearing over 15 acres of forest.  The average of the other solar projects in 
Milton required clearing 2.5 acres of forest.  The fourth item was mentioned to help NYS reach 
its goal for renewable energy of 70% by 2026.  NYS has a Build Ready program, in their report 
that was released in 2022, NYS is already at 63% of the 70% goal.  This town has been 
historically doing exactly what NYS is looking for them to do.  Turn underutilized sites 
(example:  landfills) into valuable and revenue generating land.  Whatever is decided on this 
project will set precedent for future solar projects.  Also, most of this hinge on the visual impact 
to our neighborhood.  In December, MJ Engineering stated that this project may be visible from 
the rear properties of MacArthur Drive, due to the amount of forest being removed.  We have 
provided pictures that prove this.  It has been months since this project came in front of the 
Board and in my opinion, we still do not have an accurate simulation of what the visual impact 
of this project will be, and I don’t understand why.   
 
Maureen Lopez - 938 MacArthur Drive:  we are really trying to just reach an agreeable solution.  
The letter that was received today showed some studies as far as property values that were not 



 

 

affected.  I don’t believe that the solar farm is not going to have an impact on my property 
value.  I am asking that you help us keep the integrity of our neighborhood.   
 
Steve Lopez – 938 MacArthur Drive: I want to find out more about the fencing and how the 
wildlife will not be able to pass through this.  I want to know more about how many trees will 
be coming down when you begin to clear the land.  Our house burned down a few years ago.  
This board helped us rebuild but I would have never rebuilt in Milton had I known I would 
have a solar farm in my backyard.  I think this applicant did not come around and talk to the 
residents because they knew that there would be some push back.  If this Board follows it codes 
and zoning regulations, that would be fair.  
 
Pete Moran – 939 MacArthur Drive:  This applicant is saying that a lot of his projects lose or 
don’t make money.  If that happens to this project, where does that leave us with a 30-acre 
solar array that needs to be decommissioned.  He basically said tonight, if you don’t give me 
what I want, we won’t make money. There doesn’t seem to be much of a benefit for the Town or 
residents.   
 
Donald Rathbun – 209 Stone Church Road:  I am the landowner where this Solar Farm is 
proposed to go.  I hear the concerns of the neighbors and it mostly seems to be the clear cutting 
of the trees.  There wasn’t a concern when a developer clear cut the land to put all your houses 
in.  My trees can’t be taken down, but their trees can be so that they can build their homes.  As a 
landowner, I seem to be at their mercy because my land is their backdrop for their property.  I 
have rights and should be able to develop my property.  I would have chosen to not have their 
homes built because it affected my visual impact.    
 
Chairwoman Soden:  As I said before, this is going to remain open, SEQRA still has to be 
complete, and we will have the workshop.  We are going to need some good number from you, 
Mr. Watson.  Please do your homework.  Can I have a motion to keep the Public Hearing 
open and to resume on April 28th at 7:30pm.  1st Mr. Smassanow 2nd Mr. Manning. Poll 
the Board: Mr. Smassanow-Yes; Mr. Manning- Yes; Mr. Quillan- Yes; Mr. Akari- Yes; 
Chairwoman Soden- Yes; Motion carried 
 
 
Chairwoman Soden:  A motion to adjourn at 8:33pm.  1st Mr. Smazzanow 2nd Mr. Quillan. 
Poll the Board: Mr. Smassanow-Yes; Mr. Manning- Yes; Mr. Quillan- Yes; Mr. Akari- 
Yes; Chairwoman Soden- Yes; Motion carried 
 
 
 
 
 
 
 
 


